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The Federal G@W'& System

POWERS:OF,.THE:EEDERALZCOURTS

Federal courts have jurisdiction,'the authority to
hear cascs, over cases involving United States laws
and agencies, treaties, or interpretations of the
Constitution. They also try cases involving two or
more states, bankruptcy, and maritime law. State
courts have jurisdiction over state law cases. In a
few instances federal and state courts have concur-
rent, or overlapping jurisdiction.

The court in which a suit is first heard is called
a trial court, District courts are trial courts with
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original jurisdiction over a case. A party in a suit
may ask that the decision of the trial court be
reviewed by an appeals court under its appellate
jurisdiction. A party may also ask the Supreme
Court to rule on the correctness of the decision
that the appeals court makes.

During his years on the Court, Chief Justice
John Marshall expanded the powers of the
Supreme Court and of the federal government.

exercise of legitimate national interests.

* In Marbury v. Madison (1803), Marshall established the principle of judicial review—the power of
the Court to decide if actions taken by the other two branches of government are constitutional.
* In McCulloch v. Maryland (1819), the Marshall Court ruled that states could not hamper the

* The Gibbons v. Ogden decision (1824) defined the meaning of interstate commerce in broad terms .
that expanded congressional regulatory powers. :

Historically, Supreme Court decisions have tended to reflect changing social conditions and the

attitudes of the times.
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in an increasingly democratic society.

spread of slavery.

facilities were legal.

Plessy decision.

of the Warren years.

* Between 1835 and the Civil War, Court rulings emphasized states’ rights and the rights of citizens

* The Dred Scott v. Sandford ruling (1857) damaged the reputation of the Court by declaring that
enslaved African Americans could not be citizens and that Congress had no power to stop the

® The Plessy v. Ferguson decision (1896) upheld segregation by declaring that “separate but equal”

® Under Chief Justice Earl Warren (1953-1969), the Court emerged as a major force protecting civil
liberties. For example, the Brown v. Board of Education of Topeka (1954) decision overturned the

* Since then the Court has been more conservative but has not overturned any significant decisions

T T

Article III of the Constitution gives Congress the
authority to establish a network of lower courts. In
1789 Congress created one federal court district for
each state. The number of districts has increased to
94 as the population has grown and the caseload

LOWERIFEDERA L:COURTS
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has multiplied. District courts hear hundreds of
thousands of cases each year.
In a civil case the parties may ask that a judge or
a three-judge panel, rather than a jury, decide the
case, The courts use two types of juries in criminal
(continued)
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LOWER FEDERAL COURTS (continued) 6\
cases. A grand jury, usually 16 to 23 people, hears In addition to these constitutional courts,
charges and decides if there is enough evidence to Congress has created six legislative courts to help it
issue an indictment—a formal accusation charging exercise its constitutional powers.
a person with a crime. Following an indictment, a The Constitution gives no particular qualifi-
petit jury, usually either 6 or 12 people, weighs the cations for federal judges, but presidents often
evidence presented at trial and renders a verdict. favor judges who belong to their own political
Congress created the appeals courts in 1891 to parties. Because federal judges are appointed for
ease the appellate workload of the Supreme Court. life, judicial appointments are an opportunity for
Federal appeals courts hear nearly 55,000 cases a presidents 1o influence public policy after leaving
year, arising from decisions of trial courts and office. Presidents customarily follow the practice of
government regulatory agencies. A three-judge senatorial courtesy when appointing district judges.
panel may decide to uphold the original decision, They request the approval of both senators from
reverse it, or send the case back for retrial. the nominee’s home state before making the
The Court of International Trade hears cases appointment. In recent years a number of women
involving tariff issues. and minorities have been appointed to the bench.
~ Legislative Courts .~ [ " Function
U.S. Claims Court handles claims against the > government for money damages
U.S. Tax Court settles dlsputes 1nvolvmg payment of federa] taxes
Court of Military Appeals ' hears appeals of convictions under military law
Territorial Courts act as district courts for United States territories C
Courts of the District of Columbia act as the court system for the nation’ s capltal
Court of Veterans’ Appeals hears appeals of dec151ons mvolvmg veterans claims
Forelgn Intelligence Surveillance secretly wiretaps people suspected of spying against the
Court United States o
g
‘g_.
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The Supreme Court is the final authority on all main tasks: (1) determining which cases the Court 5
questions of federal law. The vast majority of the will hear; (2) deciding each case; and (3) explaining i
cases it hears arise from appeals. The Courtisnot - the decision in a written opinion. The chief justice )
required to hear all cases presented and carefully has additional administrative duties. Modern %
decides which ones it will consider. It may review a justices employ “clerks,” young lawyers who B
decision made by a state supreme court if claims . assist them with legal research. " e é’
under federal law or the Constitution are involved, Most Supreme Court justices have served as state 3
but it will rule only on the federal issue(s). or federal court judges or have held other important I3
A chief justice and eight associate justices make court-related positions. In addition to party afﬁhatlon 5]

up the Supreme Court. Their duties, which are not and judicial philosophy, presidents consider the
described in the Constitution, have developed from  following factors when making appointments: ;
laws and through tradition. The justices have three
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@ likelihood of Senate approval [
¢ the recommendation of the American Bar Association (a national organization of lawyers) ‘
* the support or opposition of major interest groups : :
* the opinions of current justices
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The Federal Court System

PALIATTIER} Match each term in Column A with the statement that best applies to it in Column B.
Write the correct letters in the spaces provided. .

COLUMN A

—— 1. trial court

— 2. appellate jurisdiction
3. John Marshall
—— 4. Earl Warren

— 5. legislative courts

— . 6. indictment

— 7. grand jury

~ 8. petitjury

Court of International
Trade

é
|

. 30. American Bar
' Association

A. The national organization of lawyers that makes
recommendations concerning prospective judges.

B. The body that weighs the evidence presented at a trial.

Il C. Congress created these courts to help it exercise its

constitutional powers.

| D. Under his leadership the Supreme Court issued many

decisions that protected civil liberties.

| E. The authority to review the decisions of a lower court.

| F. The body that decides if there is enough evidence to

issue an indictment.

I G. A formal accusation charging a person with a crime.
f H. The name given to a court in which a suit is first heard. [

I. He expanded the powers of the Supreme Court and the

federal government in the early 1800s.

j J. The institution that hears cases on tariff issues.

Copyright © by The McGraw-Hill Companies, Inc.

K. Plessy v. Ferguson upholds the legality of “separate but equal” facilities.
L. Dred Scott v. Sandford rules that Congress cannot stop the spread of slavery.

M. McCulloch v. Maryland rules that national interests take precedence over state law.
N. Gibbons v, Ogden broadly defines “interstate commerce.”
0. Marbury v. Madison establishes the principle of judicial review.

@ Critical Thinking On a separate sheet of paper, answer the following question.

11. What reason do you think the Supreme Court might have for deciding not to hear a case over which it

has jurisdiction?

Chapter Summarles
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When in session the Supreme Court sits for two
consecutive weeks each month. The justices listen
to arguments from opposing lawyers and discuss
© cases in conference. After each sitting the Court
recesses and the justices:

* consider the arguments in cases they have heard;

* work on opinions—written statements that
explain the legal principles and reasoning
underlying Court decisions;

* study petitions from individuals asking that a
case be heard.

Thousands of suits are appealed to the Supreme
Court each year. A few more start there under orig-
inal jurisdiction. Only 100 or so receive full heat-
ings. Most cases that reach the Supreme Court on
appeal fall into one of two categories:

* a lower federal court or the highest court in a
state has found a law unconstitutional or has
upheld a state law against a claim that it violates
federal law or the Constitution

® a petitioner argues that a lower court made
a legal error in a case or raises a serious
constitutional issue.

The main route to the Court is by a writ of
certiorari, a document ordering that the records on
a case be sent up for review. The Court must grant
certiorari in cases involving the constitutionality of
a law. In other cases the justices may deny a peti-
tion because they think the issue is insignificant or
they do not want to address it.

]

LI SHAPRINGPUBLICIPOLICY:

The Supreme Court uses three tools to influence
national policy:

* Through judicial review the Court validates or
cancels the laws and actions of government
institutions at the local, state, and national
levels. It has used this tool to overturn about
150 provisions of federal law and more than

34
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The selection of cases involves considerable
discussion. Many of the cases accepted are simply
sent back for reconsideration or decided by a per
curiam opinion, a short, unsigned Court ruling.
Major cases receive full consideration:

kAT P ATTE N oo

* Lawyers for each side submit briefs, written
statements with the legal arguments,
relevant facts, and precedents supporting
their positions,

* Individuals, interest groups, and government
agencies may submit amicus curiae, “friend
of the court,” briefs supporting one side or
the other. -

* Lawyers for each side present oral arguments,
30-minute summaries of the key points in the
case, and answer questions from the justices.

® The justices debate the case’s merits and vote.

[ TheleTire issiies Four KIRdsTor ORiare

* a unanimous opinion on which all justices
agree;

* a majority opinion expressing legal views with
which the majority of justices agree;

* a concurring opinion in which one or more
justices agree with the conclusion, but for
different reasons than those of the majority;

* a dissenting opinion in which one or more
justices disagree with the majority’s decision.

**************************

1,000 local and state laws.

° Through its interpretation of laws the Court -
determines how policy will be carried out on a
daily basis in all parts of the nation.

* By overturning earlier decisions the Court
adapts the law to changing circumstances and
social values. It uses this tool with discretion

(continued)
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CHAPTER 12 SUMMARY CONTINUED
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SHAPING PUBLIC POLICY (continued)
because laws must be consistent if people are to that earlier Court rulings serve as precedents, or
know what is expected of them. Stare decisis, models, on which to base decisions in similar cases.
Latin for “let the decision stand” is a basic legal The system places several limits on the Supreme

principle illustrating this point. In practice it means  Court’s influence:

D e e e e - e I e = el 3 ol 3,

* Limits on Types of Issues: The Court does not give equal attention to all areas of national policy.
For example, it plays only a minor role in shaping foreign policy.

* Limits on Types of Cases: The Court considers only cases in which its decision will make a difference.
It will not hear a case unless someone has suffered real harm such as denial of civil liberties or i
economic loss. It accepts only cases that involve a substantial federal question.

* Limited Control over Agenda: The Court may not initiate legal action. It can only decide on cases
that are brought before it.

* Lack of Enforcement Power: The Court must rely on other government institutions to enforce
its rulings.

* Checks and Balances: The other branches of government influence and check the Court’s power.

s T T T T
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INFLUENCINGICOURT:DECISIONS!

Five factors shape Supreme Court decisions:

e e P e il

® Basing Decisions on the Law: Justices must base their decisions on legal principles, not on their
personal feelings. If the meaning of a statute or a constitutional provision is not clear, the justices must
determine what it means and apply the meaning to the circumstances of the case. They do this by
relating their interpretations to the Constitution, to other laws that are relevant, and to legal precedent.

* Views of the Justices: Most justices take consistent positions on certain kinds of issues. In recent years
one group of justices has tended toward liberal positions on civil rights and economic issues. Another
bloc has leaned toward conservative views on the same issues. At times like these a justice with less rigid
views may become the swing, or deciding vote. When new justices with different views are appointed,
the direction that Court interpretations take may change. . ‘

* Relations Among the Justices: Justices who work easily with one another are more likely to find
mutually acceptable solutions even when their legal philosophies differ. Conversely, severe personal
conflicts can cause divisiveness on the Court, The chief justice can influence the direction of the
Court when presiding aver oral arguments and conferences, shaping the list of cases to be heard,
and deciding who will write specific opinions,

* Social Forces and Public Attitudes: Supreme Court decisions more often than not reflect contemporary
social values and beliefs.

* The President and the Congress: Presidents exercise control over the Supreme Court through their
power of appointment and by the aggressiveness or indifference with which the executive branch enforces
decisions. Congress exercises control by passing new laws or reshaping nullified ones, by proposing
constitutional amendments, by exercising its power to set justices’ salaries and the number of justices
on the Court, and through the Senate’s confirmation power.
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Supreme Court Decision Making

XD A[ITE] In the space provided, write the word or phrase that best completes each of the
following sentences.

1. A l of certiorari orders the records on a case be sent up for review.

2. The Supreme Court must grant certiorari in cases involving the of a law.

3. The Supreme Court decides many cases by a per curiam opinion—a ,
ruling.

4. A sets forth the legal arguments, relevant facts, and precedents.

8. Individuals, interest groups, and government agencies may submit amicus curiae, or

of the court” briefs.

6. A opinion agrees w1th the conclusion reached but for reasons other than
those in the majority opinion.

7. One or more justices may write a opinion, disagreeing with the majority.

8. Under the principle of stare decisis, earlier Court rulings serveas .,

9. The Supreme Court accepts only cases that involve a substantial _ ——_ question, (

10. The Supreme Court will hear only cases in which an individual or group has suffered real

Organizing Information Write an explanation of how each factor helps shape Supreme Court decisions.

e e e CoaT Dacone

Basing Decisions on the Law i
e

Views of the Justices

Relations Among the Justices

Soc1a1 Forces and Public Attitudes
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The President and the Con;gress

Critical Thinking Answer the following question on a separate sheet of paper.

11. How can a president use the power of appointment to influence the direction of Supreme
Court decisions?

&
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Constitutional Freedoms
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The Constitution guarantees human rights, or » making or enforcing laws that “abridge the
fundamental freedoms, but ultimately it is the re- privileges and immunities of citizens..”
sponsibility of United States citizens to ensure the * depriving “any person of life, liberty, or property
strength and endurance of these rights. If citizens - without due process of law ...
do not meet their responsibilities, the guarantees Through a process called incorporation, the
become meaningless, and society suffers. Supreme Court has ruled that the Fourteenth

The Bill of Rights, composed of the first 10 amend-  Amendment applies the guarantees in the Bill of
‘ments, prohibits the abuse of power by the national  Rights to state and local governments. In effect, this
government. The Fourteenth Amendment, ratified means that through the process of nationalization,
in 1868, prohibits the states from: individuals who believe a state or local government

has denied them basic rights can sue in federal courts.

LSFREEDOM:OF:RELIGION: B R 2 2 2 2 2 2 2 2 2 2 A R R R R R R R R R R R R R R R R

The establishment clause of the First Amendment @ banned various forms of religious observance in

states that “Congress shall make no law respecting public schools when they are officially sponsored.
an establishment of religion.” The free exercise clause However, it has found that student-initiated and
prohibits the government from unduly interfering led religious clubs may use school facilities. The
with religious practices. The interpretation of these Equal Access Act ensured that such clubs should
clauses has led to controversial Supreme Court be just as eligible to use school facilities as other
rulings, many of them related to education. With student organizations. It has also ruled that the
respect to the establishment clause, the Court has: constitutional ban on school prayer does not
¢ developed a three-part test to decide if states can apply to government meetings.

give aid to parochial schools, schools operated by The Supreme Court has interpreted the free

a church or religious group. To be constitutional, exercise clause to mean that freedom of religion does

the aid must: (1) have a clear .. . nonreligious not protect all behavior, particularly when religious

purpose; (2) neither advance nor inhibit religion;  practices conflict with criminal laws. In one notable
and (3) avoid “excessive government entanglement  instance the Court reversed itself. A 1940 decision

with religion”; _ : found that students could be required to salute the

¢ found that public schools may grant students flag, even if it violated their religious beliefs. In 1943
release time to attend religious instruction the Court ruled that such laws were an unconstitu-
carried on in private facilities but not in public tional interference with the free exercise of religion.
facilities;

ENEREEDOMIOE SPEECH R 2 22 22 2 2 R R 2 2 2 2 2 R 2 R R R AR R R R R R R 2R RS

The Supreme Court has identified two categories of speech that are protected by the First Amendment:

e i Fa i s s D R A PR T R e ey

* Pure speech Verbal expression of thoughts * Symbolic speech Sometimes called expres-
{ and opinions before an audience that has sive conduct, symbolic speech uses actions
{ chosen to listen. and symbols to express opinions.
S (continued)
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FREEDOM OF SPEECH (continued)

Expressive conduct that endangers public safety,
trespasses, or unnecessarily blocks traffic is not
protected. In addition, the Court has ruled that
government can regulate or forbid expressive con-
duct in unusual, narrowly defined circumstances.

The Court also has developed three doctrines that
it applies when deciding whether speech has gone
beyond the limits of First Amendment guarantees:

P T P T
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Furthermore the Court has ruled that the
First Amendment does not protect the following
categories of speech:

P R P s

* Clear and present danger Speech that clearly
presents an immediate danger is not protected.

* Bad tendency doctrine Speech that has a ten-
dency to lead to illegal action is not protected.

* Preferred position doctrine Any law that
limits First Amendment freedoms should be
presumed unconstitutional unless the govern-
ment can show that it is absolutely necessary.

* Seditious speech Speech intended to advocate
immediate, concrete acts of violence against the
government is not protected.

* Defamatory speech False speech that dam-
ages a person’s character, or reputation is not
protected.

° Fighting words Words so insulting that they
provoke an immediate violent reaction from
the listener are not protected.

On freedom of the press issues, the Supreme

Court has ruled that:

® government may exercise prior restraint, censor-
ship of information before it is published, only if
it can show that publication would endanger the
national security;

¢ pretrial and courtroom publicity can interfere with
the right to a fair trial. Consequently it has permit-
ted judges to bar the press from pretrial hearings
if warranted. The Court also allows protective
measures such as moving the location of a trial
and sequestering the jury, or holding it in custody,
until the trial ends;

EREEDOMIOF/ASSEMBLY:

The Constitution defines freedom of assembly as
“the right of the people peaceably to assemble, and
to petition the Government for a redress of griev-
ances.” The Court has interpreted this right in the
following ways:
¢ In the interest of public order and safety, govern-

ment can require demonstrators to obtain advance
permission.

* Authorities may halt a demonstration to preserve
order. However, they may not arrest peaceful
demonstrators if the audience is the cause of
the disorder, _

38

e T =

The Court also has upheld the right of school
officials to regulate lewd or indecent speech at
school events as well as student speech in school-
sponsored activities,

FAFREEDOMIOF!THE:PRESS IR 2 2 8 S R A R R R R R R R R R R R R R R L e

* reporters cannot refuse to testify or surrender
evidence. However, thirty states have passed
shield laws designed to give reporters some
means of protection against being forced to dis-
close “confidential information or sources”;

* government can require radio and television sta-
tions to observe certain standards and can punish
stations that broadcast obscene language;

* motion pictures and the Internet are protected by
free-press guarantees.

% ke ek gk ok Kk k% e ok ke ok e ke ok ok e ke e ok e e e e ke ke

* Protesters cannot enter facilities such as prisons
without permission or hold demonstrations
intended to disrupt educational instruction.

* Protesters cannot convert private property (such®
as malls) to their own use,

* Government may ban or limit picketing by labor
unions under certain circumstances,

® The state can restrict “freedom of association”
—the right to join an organization—but only if it
can show that the group is making actual prepa-,
rations for the use of force against the government.

Chapter Summarlios
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Constitutional Freedoms

PITEAATITE] In the space provided, write the word or phrase that best completes each of the

following sentences.

1. The Constitutionguarantees ., or fundamental freedoms.

2. The Fourteenth Amendment applies the guarantees in the Bill of Rights to

and governments. '

3. The clause of the First Amendment prohibits the government from unduly
interfering with religious practices.

4. Symbolic speech is the use of __ 2 and symbols to express opinions.

5. speech is intended to advocate immediate, concrete acts of violence against
the government.

6. The term refers to censorship of information before it is published.

. . ordersare court orders barring pretrial publication of certain types of
information. '

8. Government can punish television and radio stations that broadcast language.

®

9. In the interest of public order and safety, government can require demonstrators to

obtain

Organizing Information Examine the following diagram and consider the list of phrases describing
concepts and issues that are related to First Amendment freedoms. Write each item under the appropriate
heading on the map.

Religion Speech

First Amendment

Copyright © by The McGraw-Hill Companies, Inc.

FREEDOMS
Press ; Assembly
* shield laws ¢ clear and present danger » freedom of association
¢ the establishment clause ¢ thebad tendency doctrine  ® school prayer
" union picketing * pretrial publicity

Critical Thinking Answer the following question on a separate sheet of paper.

10. What three questions would the Supreme Court consider when deciding if a state can pay for a science
e textbook to be used in a parochial school?
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Citizenship and Equal Justice

EIAYNATION:OFAIMMIGRANTS: hk kA Ak Ak hkhkkhkkdkhkhhkxkxhkhhkhkkhkik

An alien is a person who lives in a country where he or she is not a citizen. The fundamental rights
guaranteed in the Constitution apply to aliens. United States law recognizes five categories of aliens:

| category [ efinition
Resident Aliens have established permanent resndence in the United States
Nonresident Aliens expect to stay in the United States for a short, specified period of t]me
Enemy Aliens o are citizens of a nation with which the United States is atwar |
Refugees o 1 are people fleeing to escape persecution T
Illegal Aliens - have entered the United States without a legal permit_ o

The 1mm1gratlon pollcy of the United States has changed over the years:

il TR e maed g e =t SRty e B T P P Voo . S T U BT Y T R 1210 17

¢ The Chinese Exclusion Act of 1882 restricted the admission of Chinese laborers. Other restrictions
were added over the next 30 years, but the number of immigrants soared.

on hemisphere.

create a category for special immigrants.

¢+ The Johnson Act of 1924 limited the number of immigrants who could enter the country each year
and instituted a system that favored northern and western Europeans.
* The Immigration Reform Act of 1965 substituted quotas based on national origin for those based

¢ The Immigration Reform and Control Act of 1986 provided a way for illegal immigrants to obtain
legal status and imposed penalties on employers who hire illegal immigrants.

 The Immigration Act of 1990 raised immigration levels and sought to correct the inequities of past
quotas. The act was also designed to admit more highly skilled and educated immigrants, as well as

Citizens have responsibilities that include obeying
the laws, staying informed, voting, respecting the
rights and properties of others, and tolerating
differences.

The Fourteenth Amendment to the Constitution
grants American citizenship to “all persons born or
naturalized in the United States.” Naturalization is
the legal process by which a person is granted the
rights and privileges of a citizen. All immigrants who
wish to become American citizens must go through
the naturalization process. Applicants for citizenship
must meet five requirements. Applicants must:

e have entered the United States legally

40
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* be of good moral character

¢ declare their support of the principles of the
United States government

* prove they can read, write, and speak English

» show some basic knowledge of American history
and government.

There are three ways to lose U.S. citizenship.
Expatriation means giving up citizenship by leaving
the country to live elsewhere. Individuals convicted
of certain federal crimes that involve extreme dis-
loyalty may lose their citizenship. An individual who
commits fraud or deception during the naturalization
process loses citizenship through denaturalization.

(continued)
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CHAPTER 14 SUMMARY CONTINUED

LI THE:RIGHTSIOFiTHEFACCUSED}

The Bill of Rights protects the rights of individuals
accused of a crime. The Fourteenth Amendment
incorporates those rights and applies them to state
and local government:

* The Fourth Amendment prohibits “unreasonable
searches and seizures.” The exclusionary rule holds
that evidence obtained during an illegal search
cannot be used in a criminal trial. In recent years
the Supreme Court has allowed exceptions to
this principle if its application would defeat the
purpose of justice.

¢ The Fifth Amendment protects individuals from
self-incrimination, or giving evidence against

EQUAEIPROTECTIONIOE:T
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themselves. In 1965 the Supreme Court established
the Miranda rule which holds that suspects must
be clearly informed of their Fifth Amendment
rights before police question them.

¢ The Fifth Amendment also prohibits double
jeopardy which means that a person cannot be
tried twice for the same crime.

® The Sixth Amendment guarantees a defendant’
the right to counsel—an attorney.

¢ The Eighth Amendment prohibits “cruel or
unusual punishment” The Court has found that
this prohibition applies to capital punishment
when it is imposed in apparently arbitrary ways.

HE'LAW BR S X S R s R S S R R S

The democratic ideal of equality means that ali people have equal rights under the law. The Supreme
Court has developed guidelines for determining when a state law violates the principle of equal protection:

an acceptable goal of government.

a “compelling public interest.”

» The rational basis test means that the state must show that a classification is “reqsonébly related” to
* A classification made on the basis of race or national origin is suspect. To justify it, the state must show

* State laws may not use classifications that violate constitutional rights.

TR

Discrimination exists when individuals are treated unfairly solely because of a classification. Plaintiffs
must show intent to prove discrimination. Jim Crow laws, laws requiring racial segregation in public places,
are examples of intent. In 1954 the Court ruled that segregation was unconstitutional.

LI CHALLENGESIFORICIVI

Changing ideas, social conditions, and technology
have created new civil liberties issues:

* Affirmative action refers to government policies
that directly or indirectly give preference to mi-
norities and women in order to make up for past
discrimination. Supporters argue that affirmative
action is needed to “make the playing field level”
Opponents say that it is reverse discrimination.
The Supreme Court has upheld some affirmative
action plans while striking down others.

® In gender discrimination cases the Supreme Court
has set a reasonableness standard for laws.
Classifications “must rest on some ground of

Chapter Summaries

EZLIBERTIES!

*************************

difference” that serves “important governmental
objectives.”

® The Freedom of Information Act requires federal
agencies to provide citizens with access to govern-
ment records on request, extept for reasons of
national security and confidentiality.

.® War and other national emergencies create ten-
sion between the need to maintain individual
rights and the need to protect the nation’s secu-
rity. For example, the USA Patriot Act strength-
ened the national government but may pose a
threat to civil liberties.

41
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ciﬁﬁzenship and Equal Justice

I8 f{OVER 1n the space provided, write the word or phrase that best completes each of the

following sentences.

1. aliens expect to stay in the United States for a short, specified period of time.

2. : is the legal process by which a person is granted the rights and privileges of
citizenship.

3. _ means giving up citizenship to live in another country.

4. The i rule holds that evidence obtained illegally cannot be used in a criminal trial.

5.. The rule holds that suspects must be clearly informed of their rights before
police question them. -

6. The Amendment protects individuals from self-incrimination.

7. The Eighth Amendment prohibits : and punishment.

8. Equal protection under the law means that states cannot use distinctions to
_classify people.

9, . refers to government policies that give preference to minorities and women

' to make up for past discrimination. Q
10. The of Act grants citizens access to government

'records upon request.

Organizing Information Examine the following diagram and study the list of concepts associated
with immigration and/or discrimination. Write each item in the appropriate space in the diagram.

2u] ‘sonuedwion TH-meIH 241, 4q @ wiuidop

* residence requirements ¢ rational basis test * suspect classification
* naturalization * right to privacy s affirmative action
*» refugee status » fundamental rights

Critical Thinking Answer the following question on a separate sheet of paper.

11. Why do you think the pr1nc1ple of double jeopardy does not apply if a trial jury cannot reach a verdlct Q\_,
in a case? g
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Law in America

1 SOURCES:OFFAMERICANE

.'.‘ The set rules and standards by which a society
governs itself is known as law.

e 11 ] : L

E

1 '* Common law refers to decisions based on
custom and precedent—earlier legal rulings—
that judges rely on to settle cases.

.{ * Constitutional law, the interpretation of the

federal and state constitutions, is the most fun-
damental source of law in the United States.

* Statutory law refers to statutes, or the laws

- written by legislatures. Statutes may limit
behavior or provide for rights and benefits.

" Most cases heard in state courts deal with
statutory law violations.

¢ Administrative law refers to the rules and
regulations established by government agencies
that carry out statutory laws. These regulations

- also have the force of law.
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Four basic principles underlie the operations of
the American legal system:

¢ Equal justice means that every individual is
entitled to the full protection of law.

* Due process of law, the legal principle that a law
must be applied in a fair manner, is closely related
to equal justice. Substantive due process is a kind
of shorthand for fundamental rights. Procedural
due process prohibits arbitrary enforcement of
the law.

* Under the adversary system lawyers representing
opposing sides are expected to do all that is
legally permissible to advance the cause of their
clients, The judge is impartial.

® Presumption of innocence means that a person
accused of a crime is innocent until proven guilty.
Unless the prosecution proves its case, the court
must declare the defendant not guilty.
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Civil law, which concerns disputes between two

or more individuals or between individuals and the

government, has four major branches:

* Contracts A contract is a set of voluntary
promises, enforceable by the law, between par-
ties who agree to do or not to do something.
In an expressed contract the terms are specifi-
cally stated by the parties, usually in writing.
An implied contract is one in which the terms
are not expressly stated but can be inferred
from the actions of the people involved and
the circumstances.

¢ Property Law Law that deals with the use and
ownership of property. Real property includes
land and whatever is attached to or growing on
it. Personal property includes moveable things
such as clothes and intangible items like stocks.

Chapter Summarles

® Family Law Law that covers relationships
among family members including marriage,
divorce, and parent-child relationships.

® Torts Any wrongful acts, other than breach of
contract, for which the injured party has the
right to sue in a civil court. Intentional torts
involve a deliberate act that results in harm.
Negligence refers to careless or reckless behavior
that results in unintended harm.

Civil cases are called lawsuits. The plaintiff files
the charges, called the complaint, against the defen-
dant in a court that has jurisdiction. The complaint
explains what the plaintiff believes the defendant
did that is illegal. Equity law is a system of rules by
which disputes are resolved on the grounds of fair-
ness. An equity court might resolve the dispute by
issuing an injunction, a court order that forbids a
defendant to take or continue a certain action.

(continiied)
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CIVIL LAW (continued)

In other cases the adversary system applies, and or voluntary settlement. If the parties agree to

certain steps must be followed: arbitration, a trained professional reviews the

* At the request of the defendant’s lawyer, the court evidence and makes a decision that is usually
may dismiss the case. Otherwise the defendant must binding on both parties.
file a formal response to the charges. * If a Jawsuit goes to trial, each party states its case.

* During pretrial discovery each side prepares for The judge or a jury then renders a verdict. If the
trial by checking facts and gathering evidence. plaintiff wins, the court may award damages,

* Ninety percent of all civil lawsuits are resolved with- relief through injunction, or both. The loser may
out a trial. The judge may encourage mediation, appeal the case.
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State governments have jurisdiction over most crimes and have developed their own penal codes—written

laws that define crimes and spell out punishments:

¢ Petty offenses are minor crimes usually punishable by a fine.

* Misdemeanors are more serious crimes that may be punishable by a fine or imprisonment, usually for up
to one year. ;

* Felonies are the most serious crimes, punishable by lengthy prison sentences and possibly death, Convicted
felons also may lose certain rights, such as voting. )

Although procedures may vary from state to state, nearly every felony case follows the same steps:

* Investigation and Arrest During an investiga- defendant pleads guilty to lesser charges and
tion the police gather evidence needed to justify receives a lighter penalty.
an arrest. ; * Arraignment and Pleas After the indictment
s Initial Appearance Following arrest the indi- is the arraignment of the defendant. The judge
vidual must be brought before a judge within reads the formal charges against the defendant
24 hours. The judge explains the charges, reads in open court. If the defendant pleads not
the defendant’s rights, and sets a date for the guilty, the judge schedules a trial.
next step. The judge may set bail, a sum of * The Trial Defendants can choose between a
money deposited with the courtas a guarantee bench trial heard only by a judge or trial b}r
that the defendant will return, before releasing jury. The prosecution and the defense present
the defendant. their cases and a decision is rendered. If the
A Preliminary Hearing or Grand Jury Appearance trial results i'n a hu:*{g jury, one that cannot
A grand jury in session or a judge at a prelimi- reach a verdllct, the judge declares a mistrial
nary hearing decides whether the charges and a new trial may be scheduled.
should be dismissed or there is enough * Sentencing or Release Defendants found not
evidence to issue an indictment—a formal guilty are released immediately. The judge
criminal charge. Ninety percent of indictments determines the sentence, or penalty, to be
end at this point through plea bargaining. The imposed if the verdict is guilty.
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Law in America

ADILITRICIES] Match each term in Column A with the statement that best applies to it in Column B.
Write the correct letters in the space provided.

COLUMN A

o sta;tutory oty | A. This principle requires a court to set a defendant free
unless the prosecution proves its case.
2. administrative law This type of court order forbids a defendant from

3. plaintiff taking or continuing an action.

The rules and regulations that government agencies

4. presumption of innocence use to carry out statutory laws .

— 5. contract . A set of written laws that deﬁnes crimes and spells

out punishments
— 6. tort P
Laws that are written by legislatures

7. injunction

This category includes the most serious kinds

— 8. penal code ; of crimes.
f A set of voluntary promises, enforceable by law and
agreed to by parties

— . 9. misdemeanors

®

—— 10. felonics . This category includes crimes that are more serious
' than petty offenses but less serious than felonies.

This party files the charges in a civil case.
Any wrongful act, other than breach of contract, for

o
'% which a party might sue
§ Organizing Information Examine the diagram and study the list below of steps taken in most felony
g  cases. Write each step in the correct order on the flow chart.
g CRIMINAL JUSTICE PROCESS
=
£ (1) (2) (3)
£ —> —
po
£
£ | @ B o[ ©
* arraignment * initial appearance ¢ trial
* investigation and arrest ® sentencing ® preliminary hearing

% Critical Thinking Answer the following questiox.l on a separate sheet of paper.
11. What do you think happens if the defendant in a civil suit does not respond to the charges?

Chapter Summarles 45



